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HONORABLE MONICA BENTON 
HEARING DATE: SEPT. I 1 , 20 1 5 I 1 :00 AM 

WITH ORAL ARGUMENT 


SUPERIOR COURT OF WASHINGTON 
FOR KING COUNTY 


LANDIS+GYR TECHNOLOGY, INC., a 
Delaware corporation, SENSUS USA INC., a 
Delaware corporation, and TRILLIANT 
NE F WORKS, INC., a Delaware corporation. 

Plaintiffs, 

v. 

CITY OF SEATTLE, a Washington municipal 
corporation, SEATTLE CITY LIGHT, a 
department of the City of Seattle, and DAVID 
WARD, an individual. 

Defendants. 


NO. 1 5-2- 1 3397-7 SEA 

ORDER REGARDING SETTLEMENT AND 
STIPULATION 


STIPULATION AND ORDER OF SETTLEMENT 

Plaintiffs Landis+Gyr Technology, Inc. (“Landis+Gyr”), Sensus USA Inc. (“Sensus”), 
and Trilliant Networks, Inc. (“Trilliant”) (collectively, “Plaintiffs”), and Defendants David Ward 


("Ward”), and the City of Seattle and its City Light Department (the “City”) have agreed to 
resolve their dispute without additional litigation. In settlement of this dispute, Landis+Gyr, 


Sensus, I rilliant. Ward, and the City (collectively, the "Parties”), hereby agree as follows: 


ORDER REGARDING SETTLEMENT AND 
STIPULATION - 1 


CAIRNCROSS & HEMPELMANN, P.S. 

ATTORNEYS AT LAW 

524 2nd Ave, Suite 500 

Scatde, WA 98f04 

office 206 587 0700 fax: 206 587 2308 
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l. 


The Parties have agreed that, in accordance with the terms of the Mutual Release 


and Settlement Agreement, which is attached hereto and incorporated herein by reference, to 
settle their dispute and, having satisfied the terms of the Mutual Release and Settlement 
Agreement, agree to dismiss this action with prejudice, 

2. This Court will retain jurisdiction of this matter after dismissal for purposes of 
enforcing this Stipulation and the attached Mutual Release and Settlement Agreement. 

3. The above-captioned action shall be dismissed with prejudice for all other 
purposes. 


4. Any and all bonds, including those certain Bond Numbers 2198873 and 2198875 
in favor of Defendants City of Seattle, by and through Seattle City Light Department, and David 




Eric Christensen, WSBA # 27934 

524 Second Avenue, Suite 500 

Seattle, WA 98104 

Telephone: 206-587-0700 

Fax: 206-587-2308 

Email: echristensen@cairncross.com 

ATTORNEY FOR PLAINTIFFS 



Katherine George, WSBA #36288 

2101 Fourth Avenue, Suite 1900 

Seattle, WA 98121 

Telephone: 206-448-0402 

Fax: 206-448-1843 

Email: kgeorge@hbsleeal.com 

ATTORNEY FOR DAVID WARD 


ORDER REGARDING SETTLEMENT AND 
STIPULATION - 2 
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CAIRNCROSS & HEMPELMANN, P.S. 

ATTORNEYS AT LAW 

524 2nd Ave; Suite 500 

Seattle, WA 93104 

office 206 S87 0700 fax: 206 587 2308 


Attachment 


Mutual Release and Settlement Agreement 

This Mutual Release and Settlement Agreement (“Agreement”) is executed by 
Landis+Gyr Technology, Inc. (“Landis+Gyr”), Sensus USA Inc. (“Sensus”), and Trilliant 
Networks. Inc. (“Trilliant '), and David Ward ("Ward”). Landis+Gyr, Sensus, and Trilliant arc 
referred to collectively as the “Plaintiffs.” The Plaintiffs and Ward are sometimes referred to 
individually as a “Party" and collectively as the “Parties.” 

1. Recitals: 

A. On November 1 2, 20 1 4, the City issued a Request for Proposal for Advanced 
Metering Infrastructure (“RFP SCI, 3404”), to which each of the Plaintiffs submitted a detailed 
response (individually, a “Response,” and collectively, the “Responses”) in January, 2015. 

B. On March 20, 20 i 5, Ward submitted a request to the City under the Washington 
Public Records Act (“PRA”), RCW Chapter 42.56, seeking documents related to RFP SCL 3404. 
including the Responses. 

C. The City thereafter notified each of the Plaintiffs of Ward’s PRA request and each 
Plaintiff provided a redacted version of its Response, which the City then provided to Ward. 

D. Ward objected to receiving the redacted responses only and, accordingly, the City 
notified each of the Plaintiffs that it would release unrcdacted versions of each Plaintiff’s 
Response unless Plaintiffs obtained a court order preventing the release by June 5, 2015. The 
City later extended this deadline to June 1 0. 2015, for Trilliant. 

E. To prevent release of alleged trade secret, network security, and proprietary 
information contained in their Responses, Landis+Gyr and Sensus filed a lawsuit in King County 
Superior Court seeking injunctive relief on June 3, 2015, and obtained a Temporary Restraining 
Order preventing release of their unredacted Responses on June 4. 20 1 5. The lawsuit is 
captioned Landis+Gyr Technology, Inc. et al. v. Ward et ai, King County Superior Court 
Docket No. 15-2-13397-7 SEA. 

F. On June 9, 2015, the complaint was amended to add Trilliant as a Plaintiff, and on 
June 10, Trilliant obtained a Temporary Restraining Order preventing release of its unredacted 
Response. The Parties thereafter agreed to keep the Temporary Restraining Orders in place 
pending resolution of Plaintiffs' Motion for a Permanent Injunction. 

G. The Parties have reached agreement to avoid the costs of further litigation and to 
permanently settle Ward's claims under the PRA with respect to Plaintiff's, and Plaintiffs' claims 
under the PRA and the Uniform Trade Secrets Act, RCW Chapter 19.108, with respect to Ward. 
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Based on the above Recitals, and for good and valuable consideration, the parties hereby 
agree as follows: 


II. Agreement 

A. Documents to Be Delivered. Within two business days after execution of this 
Agreement, Plaintiffs will deliver each of the following to Ward, via email to Ward's counsel. 
Katherine George. Esq.: 

(I) A document providing the following information with respect to each Plaintiff: 

(a) The total amount of the bid, stated as a single, fully-aggregated dollar figure, 
contained in that Plaintiffs Response to RFP SCL 3404; and. 

(b) The amount of each Plaintiffs bid aggregated in two categories: 

(i) cost of acquisition: network communication equipment and services; 

and, 

(ii) cost of acquisition for endpoints (meters, modules, etc.). 

{2} Plaintiffs will disclose the documents listed in Appendix A to the 
extent indicated. 

(3) Landis+Gyr will disclose the Notice of Intent to Proceed received from 
the City of Seattle. 

B. Dismissal of Claims and Withdrawal of PRA Request. As soon as practicable 
after delivery of the documents specified in Paragraph A: (1) a Stipulation of Dismissal 
substantially in the form set forth in Appendix B will be filed with the King County Superior 
Court in Docket No. 15-2-13397-7 SEA; (2) Ward will permanently withdraw his PRA request 
for Plaintiffs' documents related to RFP SCL 3404 and will immediately notify the City of 
Seattle's Public Disclosure Officer that his request has been withdrawn with respect to Plaintiffs' 
documents; and, (3) Ward will be permanently barred from filing any further request under the 
PRA, directly or indirectly, with respect to Plaintiffs* Responses to RFP SCL 3404 or otherwise 
seeking any document submitted by any of the Plaintiffs in response to RFP SCL 3404, except as 
specifically provided in Paragraph C. 

C. Prospective Relief. Plaintiff Landis+Gyr will permit the City of Seattle to 
disclose to Ward the final contract negotiated between Landis+Gyr and the City for AMI 
Services, as well as other documents provided to the City in the future course of providing AMI 
services to the City, in response to a properly filed PRA request, but Landis+Gyr shall be entitled 
to redact the following information prior to any such disclosure to Ward: 

(a) trade secret and other confidential or proprietary information, including without 

limitation the specific types, numbers, locations, and specifications of equipment to be 

installed in Seattle's AMI architecture; 

(b) specific, per-item pricing information. The Parties understand and agree that 

Landis+Gyr will permit release of aggregated pricing information in response to future 
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requests under the Public Records Act consistent with Landis+Gyr’s agreement in 
paragraph A. subsection 1 , to release its fully-aggregated costs and costs aggregated in 
the two subcategories specified in that subsection. ; 

(c) names, emails, business contact information, and job responsibility descriptions of 
Landis+Gyr employees or employees of other private-sector companies or third-party 
utilities; 


(d) communications and network security and encryption information, including without 
limitation information protected by state or federal law; and. 

(c) information protected by non-disclosure or confidentiality agreements with third 
parties. 

D. Mutual Releases . 

1. Each Plaintiff agrees, upon execution of this Agreement, on behalf of itself, its 
owners, members and managers, and its agents and assigns, to forever and irrevocably release 
Ward, and Ward's heirs and attorneys, from any and all damages, claims, complaints, liabilities, 
obligations, promises, agreements, controversies, causes of action, suits, and demands of any 
nature whatsoever (including those for attorneys’ fees or any other damages), whether known or 
unknown, suspected or unsuspected, which the Plaintiffs now have or claim to have, may have 
asserted or hereafter may assert against Ward, which in any way relate to or arise out of Ward's 
PR A request of March 20, 2015, including any follow-up requests arising out of the March 20. 
2015, request. This release shall in no way be construed as a release of any third party or a 
waiver of any right any Plaintiff may have against any third party under the PRA, the Uniform 
Trade Secrets Act, or otherwise. 

2. Ward agrees, upon execution of this Agreement, on his behalf and on behalf of 
his heirs, to forever and irrevocably release each Plaintiff, and each of the agents, assigns, 
owners, officers, directors, shareholders, employees, representatives, attorneys, insurers, 
divisions, subsidiaries, affiliates, predecessors, and successors of each Plaintiff, or any of them, 
from any and alt claims regarding entitlement to any information or documents (including 
partially or fully redacted documents), damages, claims, complaints, liabilities, obligations, 
promises, agreements, controversies, causes of action, suits, and demands of any nature 
whatsoever (including those for attorneys' fees or any other damages), which Ward now has or 
claims to have or which Ward has asserted, or could assert, related to entitlement to documents 
submitted by Plaintiffs in response to RPP SCL 3404 or to documents submitted by any Plaintiff 
to carry out the City of Seattle's Advanced Metering Infrastructure program except to the extent 
specified in Paragraph C. 

3. It is agreed and understood that no Party has waived or released claims arising out 
of a breach of this Settlement Agreement by any other Party. 

E. No Admission of Liability . The undersigned agree that this Agreement, the exchange of 
documents provided herein, and the giving of other consideration specified herein does not 
constitute an admission of liability by any Party under the PRA, the Uniform Trade Secrets Act, 
RCW Chapter 19.108, or otherwise. 
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F. Binding Effect . This Agreement shall be binding upon the Parties and their 
respective agents, assigns, officers, directors, employees, executors, predecessors, 
representatives and successors. 

G. Representation bv Counsel , The undersigned warrant that they are each 
represented by independent attorneys with respect to this Agreement and ail matters contained in 
it, that their respective attorneys have fully advised them concerning their rights with respect to 
its execution and effects and that they understand the same, and that their attorneys are 
authorized and directed, upon full performance of this Agreement to take all necessary action to 
dismiss with prejudice all pending claims, causes of action, and requests under the PR A. to the 
extent specified herein, each party shall bear its own fees and costs. 

H. Headings . Section headings are used in this Agreement for convenience and 
reference only and shall not affect the meaning of any provision of this Agreement. 

I. F,ntire Agreement: Amendments . This Agreement represents the final and entire 
settlement agreement and understanding between the parties, supersedes all prior agreements and 
understandings between the parties, whether written or oral, and may be amended only by a 
writing duly executed by each party hereto. 

J- Signed in Counterparts . This Agreement may be signed in counterparts, each of 
which shall (when the Agreement is or counterparts have been signed by all parties) be an 
original, to the same effect as if all signatures were on the same instrument. Facsimile or other 
electronic copies of signatures shall be sufficient to demonstrate a party’s assent to this 
Agreement. 

K. Governing Law and Forum: Attorneys' Fees . This Agreement shall in all respects 
be construed, enforced and governed under the laws of the State of Washington. Any action 
regarding this Agreement shall be subject to the exclusive jurisdiction and venue of the Superior 
Court of the State of Washington in King County. Each Party shall bear its own attorneys' fees 
and costs in any such action, including any appeal. 

M, Authority to Sign. Each person signing this Agreement represents and warrants 
that he or she is duly authorized and has legal capacity to execute and deliver this Agreement. 
Each party represents and warrants to the other that the execution and delivery of the Agreement 
and the performance of such party’s obligations hereunder have been duly authorized and that 
the Agreement is a valid and legal agreement binding on such party and enforceable in 
accordance with its terms. 
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WE, THE UNDERSIGNED, HAVE COMPLETELY READ THIS MUTUAL RELEASE AND 
SETTLEMENT AGREEMENT AND FULLY UNDERSTAND AND VOLUNTARILY 
ACCEPT IT. 


EXECUTED as of the date(s) written below. 


LANDIS+GYR TECHNOLOGY, INC, 



David K. Wilson 

Vice President and General Counsel 
30000 Mill Creek Avenue, Suite 100 
Alpharetta, GA 30022 


SENSUS USA INC. 


Natalie Gominger 
Legal Counsel 

8601 Six Forks Road , Suite 700 
Raleigh, NC 2761 5 


TRILUANT NETWORKS, INC. DAVID WARD 


Norma Formanek individual 

SVP and General Counsel 
1 100 Island Drive 
Redwood City, CA 94065 


Date: August 13, 2015 
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WE, THE UNDERSIGNED, HAVE COMPLETELY READ THIS MUTUAL RELEASE AND 
SETTLEMENT AGREEMENT AND FULLY UNDERSTAND AND VOLUNTARILY 
ACCEPT IT. 

EXECUTED as of the date(s) written below. 


LANDIS+GYR TECHNOLOGY, INC. 


David K. Wilson 

Vice President and General Counsel 
30000 Mill Creek Avenue, Suite 100 
Alpharetta, GA 30022 


SENSUS USA INC. 



Natalie Gominger 
Legal Counsel 

8601 Six Forks Road , Suite 700 
Raleigh, NC 276 15 


TRILLIANT NETWORKS, INC. 


DAVID WARD 


Nonna Formanek Individual 

SVP and General Counsel 
1 100 Island Drive 
Redwood City, CA 94065 


Date: August 13, 2015 
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WE, THE UNDERSIGNED, HAVE COMPLETELY READ THIS MUTUAL RELEASE AND 
SETTLEMENT AGREEMENT AND FULLY UNDERSTAND AND VOLUNTARILY 
ACCEPT IT. 

EXECUTED as of the date(s) written below. 


LANDIS+GYR TECHNOLOGY, INC. SENSUS USA INC. 


David K. Wilson 

Vice President and General Counsel 
30000 Mill Creek Avenue, Suite 1 00 
Alpharetta, GA 30022 


Natalie Gominger 
Legal Counsel 

8601 Six Forks Road , Suite 700 
Raleigh, NC 27615 


TRILUANT NETWORKS, INC. 


/) vf 


Norma Formanek 
SVP and General Counsel 
1 100 Island Drive 
Redwood City, CA 94065 


DAVID WARD 


Individual 


Date: August 13, 2015 
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WE, THE UNDERSIGNED, HAVE COMPLETELY READ THIS MUTUAL RELEASE AND 

SET l'LEMENT AGREEMENT AND FULLY UNDERSTAND AND VOLUNTARILY 
ACCEPT IT. 

EXECUTED as of the date(s) written below. 


LANDIS+GYR TECHNOLOGY, INC. SENSUS USA INC. 


David K. Wilson 

Vice President and General Counsel 
30000 Mill Creek Avenue, Suite 100 
Alpharetta, GA 30022 


TRILLIANT NETWORKS, INC. 


Norma Fomianek 
SVP and General Counsel 
1 1 00 Island Drive 
Redwood City, CA 94065 


Natalie Gominger 
Legal Counsel 

8601 Six Forks Road , Suite 700 
Raleigh, NC 27615 


DAVID WARD 



Date: August 13, 2015 
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STATE OF WASHINGTON ) 

) ss. 

) 


COUNTY OF KING 


I hereby certify that I know or have satisfactory evidence that David Ward is the person 
who appeared before me, and said person acknowledged that he/she is authorized to execute the 
instrument and acknowledged it and signed this instrument as the free and voluntary act of such 
person for the uses and purposes mentioned in this instrument. 


DATED this 


M 


day of 




2015 . 


tf- 



iled Name 







v 7 , . /i: f 

/f t, Ojs >\0 o' 

tVASW'V- 


NOTARY PUBLIC in and for the State of 
Washington, residing at: lCtt 
My commission expires: M t 
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APPENDIX A: 


LIST OF DOCUMENTS TO BE RELEASED UPON SETTLEMENT 

SUBJECT TO SPECIFIED REDACTIONS 

From Sens ns USA RFP Response: 

Sensus will release in its entirety; Attachment N (MPE Calculations), Cost Proposal Cover 
Letter. 

Sensus will release the following documents subject to specified redactions: 

Section 6.0: Proposed Solution. Rather than redacting the entirety of the section called “relevant 
experience," we would redact one specific instance of the customer name (due to the non- 
disclosure agreement) but would also share general narrative on all customers while redacting 
specific network information figures. Two sentences and one diagram would be struck in their 
entirety. 

Section 7.0: Coverage and Capacity Plan. Rather than black out a full paragraph, we will scale 
this back to redacting specific metrics of coverage and capacity. 

Section 8.0: System Recommendations: Rather than black out the entirety of charts, we will 
redact the data but will reveal the categories of each column/row. 

Section 9.0: Customer References. Rather than redacting the entirety of the document, we will 
reveal the narrative but wili black out specific names and contact information. 

Section 1 0.0: Project Team. We will redact specific names only. 

Attachment B: Project Team Resumes. We will redact specific names only but will disclose all 
substance of the resumes. 

Attachment K: MTBF data. We will release the final MTBF figure, but not the graphical data 
showing performance against temperatures over time. 

From Trilliant Networks RFP Response: 

From Trilliant’s January 9 Response: 

We would release the names of business references on pp. 68-70, but not the names of 
individuals employed by those businesses. 

From Trilliant’s March 5 Response: 

We would release page 64, which is currently entirely redacted, except for one paragraph 
discussing Trillliant's network security architecture. 

On page 69-70, we would release the answer to Seattle City Lights questions SQ5 (''You have a 
small number of U.S. implementations. Please explain why this should not be considered a risk 
to SCL.") in its entirety and SQ 6 (“Your solution lacks depth in capabilities offered and used by 
our customers. Please explain why this should not be considered a risk to SCL.") in its entirety 
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except for the last sentence, which references Trilliant's proprietary plans for rollout of specific 
new capabilities on its AMI system. 

From Trilliant’s March 12 Response: 

We would release the names of the businesses that have been redacted from the Customer 
References document, but not the names of individuals. 

From Landis+Gyr RFP Response: 

C ity Seattle Vendor Questionnaire, p. 2, Folder 3: The answer to the last question in the 
“Disputes" category will be released in its entirety. 
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